I’'m in an ER and | want to leave. What are
my rights? I’'m scared and frustrated.

An ER can only hold you against your wishes if
they have filed a Section 12, also called a “pink
paper” or if they are getting one. There are two
kinds of Section 12. A Section 12a forces you to
be bought to an ER. If there is a Section 12a,
you have the right to be evaluated within 2
hours. A police officer, doctor, psychologist
and/or psychiatric nurse practitioner can sign a
Section 12a.

A Section 12b is used to force you to go a
locked psychiatric hospital for evaluation for 3
days. It requires two doctors’ signatures.

They will sign a Section 12a or 12b if they think
you are likely to seriously hurt yourself and/or
other people due your mental illness.

A Section 12b allows the ER to keep you in a
hospital against your will for 3 business days,

ALWAYS ASK TO SEE THE SECTION 12 IF

SOMEONE TELLS YOU THAT YOU CAN NOT
LEAVE THE EMERGENCY ROOM.

not including weekends and holidays.

If you agree to stay, signing a “conditional
voluntary” paper, they can keep you for
three additional business days.

Call CPCS for a lawyer (free).
If you are forced to stay in an ER without a
Section 12a for more than 12 hours or more
than 3 days with a Section 12b, call the
Committee on Public Counsel Services (CPCS)
at 617-482-6212 for a lawyer who can help you
get a hearing in court in front of a Judge.

Your Right to Informed Consent:

Before you accept any treatment, the doctor
must tell you the nature of your illness, explain
proposed treatments, including significant
alternatives, and discuss potential benefits,
risks and side effects

Can | refuse emergency treatment?

Even if there is a Section 12a or 12b, you can
refuse treatment, including taking psychiatric
medications, unless an “emergency” exists. An
emergency is a situation in which “any delay in
treating you would result in a substantial
likelihood of physical harm to you or others.”
This is based on the doctor’s evaluation of the
risks to you and others based on what you say
and on their assessment of your behavior in the
ER.

They are not giving me adequate medical
treatment because | have a mental health
diagnosis. They won’t believe me. It is an
emergency. What should | do?

ER staff cannot discriminate in providing
medical services because you have a history of
or current mental health issues. If you are told
your medical symptoms are “not real — just
mental illness” and you think your health is at
serious risk, Stay as Calm as Possible.

Advocate for yourself by asking to speak with
the charge nurse and/or the attending
physician. Clearly and specifically describe the
exact medical symptoms you are having. Refer
to your medical history and facts. Ask them to
look up your medical records, if you have been
there before. Ask them to call your medical
doctor, psychiatrist, other service providers,
family — anyone who knows you well.

Must | take my clothing off in the ER?

You have the right to refuse to take your
clothes off. If you are at very high risk to hurt
yourself or someone else, they may take your
clothing off and restrain you. You have the right
to get your clothing back as soon as possible.

They are not allowed force you to take off your
clothes to prevent you from leaving the ER. It is
against regulations for ER staff to threaten or
punish you for not taking off your clothing,
including restraining, secluding, or forcing you
to take medication you don’t want.

Can they restrain or seclude me? Can they
handcuff me?

It is illegal to restrain you unless you are at a
high risk of hurting yourself or another person.
The ER is not allowed to restrain you to
prevent you from leaving to ER, unless they
are getting a Section 12. If you are restrained
and then become calm, but the restraints are
not removed, ask why. You have the right not
to be handcuffed unless a police officer is with
you in the ER.

I need food, water, and/or my medicines.
Can | use the ER phone?

The ER must meet your basic needs, as long as
what you ask for is reasonable and they have
the ability to meet your requests. This includes
food, water, and phone calls. If you want to get
your regular prescription medications, bring
your pharmacy (Rx) phone number. The ER staff
will check with them to get the correct
information about all your medications.

Note: The ER staff may withhold food, water
and medications for a time if there is a valid
medical reason for doing so.



Tips:

If you are not in a life-threatening crisis,
don’t go to the ER.

ERs do not provide any form of counseling.

Be careful what you say.

Comments can be misinterpreted as reflecting
on your mental status— an example is this the
remark- “I’'m so tired of being sick, | feel like
jumping out of the window.” Think before you
speak.

If a doctor thinks you are at risk based on what
you say or others report, they can Section 12
you. If you feel suicidal or homicidal, the ER will
keep you under a Section 12a or 12b and while
they get the papers signed.

If you go to the ER for a medical problem,
a prescription, or a change of medication,
you have the right to leave, even against
medical advice (AMA), unless the hospital has
filed a Section 12a or 12b.

Always ask to see the Section 12a or 12b
form, if you are told you cannot leave the
emergency room. Show them this pamphlet. Be
ready to call CPCS and go to court.

Bring important phone numbers &
someone with you to the ER...

The ER staff will provide better services if you
bring a friend, caregiver or family member with
you — as a witness to the treatment you receive
and as someone who can support what you are
saying. Keep all your phone numbers in one
place — pharmacy, doctors, mental health
providers, friends, family, and a list of your
medications and your medical history/issues.

You can request the hospital’s Patient
Advocate come to the ER for help
resolving your problem.

If you believe your rights have been
violated, you can:

File a complaint with the MA DPH.
Division of Health Care Quality
Hotline: 1-800-462-5540

Contact CPR (Center for Public
Representation) for expert legal advice.
(617) 965-0776
www.centerforpublicrep.org

Call your ESP in a crisis.
MBHP will refer you to your local/regional
Emergency Services Provider (ESP).

MPHP: (800) 495-0086
24/7 hours/days, 365 days/yr

An ESP provides crisis assessment, psychiatric
admissions and crisis counseling at your home,
school, community centers and the ER. They
also may have respite beds available when you
need one. ESPs are open 24/7, 365 days/year.

Additional Resources...

These agencies can help you find the help you
want and/or someone who will listen in a
crisis, without going to an emergency room!
The Samaritans run a crisis hotline. Their phone
number is (800) 252-8336, 24/7, 365 days/yr.
You may need to call a few times to connect
with them at busy times. The Transformation
Center is an excellent statewide consumer-run
agency and will refer you to supports in your
area. They are open during business hours.
Phone number: (617) 442-4111.

EMERGENCY ROOMS:

A Guide for People with Mental
Health Diagnoses

If your rights were violated
in an ER, please contact us
- for support, information,

and help.

We need your story.
Together,
we will stop
our mistreatment
in ERs.

Contact:
MPOWER
(617) 297-2030
WWW.m-power.org
and/or
Rachel Klein, organizer
ER-RIGHTS@RCN.COM
617 308-0348
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